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5. These metrics seem to show relatively large differences in Verizon’s performance
on CLEC and Verizon orders. However, based on our analysis of the data underlying the
metrics, we conclude that several of these metrics also measure factors outside Verizon’s
control, and therefore provide a misleading view of Verizon’s performance on DSL orders.

6. As we explain in this declaration, we find that factors outside of Verizon’s control
account for all or a substantial portion of the apparent performance differences between Verizon
retail and CLEC orders. The remainder of our declaration is organized as follows. In Section I,
we describe the information we use to analyze DSL metrics. In Section II, we describe our

analysis of the metrics.

I INFORMATION USED TO ANALYZE DSL METRICS.

7. The information we use to analyze DSL metrics is contained in three Verizon
databases. When a CLEC orders DSL service from Verizon, the order is first stored in Verizon’s
systems in what is known as the “DCAS” database. Each order is “stamped” with a date and
time that is captured on the DCAS database. Orders are subsequently sent to Verizon’s “SORD”
system. The provisioning metrics reported to the DTE are computed from information in the
SORD database. We also received information from Verizon’s “NORD” database, which
includes data used to calculate trouble report metrics.

8. The SORD database does not contain information on the “standard interval”
associated with each order. For dispatch DSL orders, the standard interval is six days for

“prequalified orders,” while Verizon has up to nine days for orders that are not prequaliﬁed.2

(...continued)
employees, so we exclude August 2000 from our analysis.

2. Loop qualification is a manual process, which Verizon has 48 hours to complete. Verizon
then has another 24 hours to report to the CLEC whether the order is confirmed or rejected.

Thus, Verizon has up to three days to respond to a loop qualification request, in addition to
the six days to provision the loop.
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The two types of orders can be distinguished using a field known as “LOOPQUAL” on the
DCAS database.” The LOOPQUAL field takes on a value of “C” for dispatch orders that are
prequalified and “R” for orders that are not and require Verizon to perform manual loop
qualification. For each record in the SORD database, we add the LOOPQUAL field from the
DCAS database when that information is available.*

9. To further analyze “offered intervals,” we use information from the DCAS
database. We understand that the DCAS file may contain more than one record for one DSL
order, each of which represents a separate communication between the CLEC and Verizon.
Further, we understand that communications after the original order likely are not related to the
responsiveness of Verizon to CLECs’ initial requests.” For this reason, we base our analyses of
offered intervals on the DCAS record generated by the first communication between the CLEC

and Verizon for a particular DSL order.®

3. A small number of orders is associated with more than one record on the SORD database. We
exclude these orders from our analysis.

4. For some SORD records, DCAS records are not available. In other cases, DCAS records are
available, but the LOOPQUAL field does not contain information. We exclude orders of
both types from our analyses. In cases where an order has more than one record on the
DCAS database, and one or more records indicate that the order is prequalified, but one or
more other records indicate that it is not prequalified, we exclude the order from our analysis.

5. For example, suppose that a customer called to order DSL service on July 5, and asked for
that service in the standard interval of six business days. This order would generate a DCAS
record with a “Received Date” of July 5 and a “Requested Date” of July 13 (weekend days
are not counted for the purpose of establishing a standard interval). If the customer called
back on the following Monday, July 10, to ask that its service be installed on July 14 instead,
a new DCAS record for that order would be generated. This record would show a “Received
Date” of July 10 and a “Requested Date™ of July 14. This second record would show that the
customer’s “Requested Interval” was four days.

6. The first DCAS record for a particular order has a value of “AA” in the “VERSION” field.
We understand that due to technological constraints relating to queries of the DCAS
database, Verizon was not able to retrieve all DCAS records for a particular order. If the
“AA” version of a record is not available, we exclude that order from our analysis. Also, for
some records, the information on the date fields contains an error (e.g., the Requested Date is
before the Received Date). We also exclude these records from our analysis.

4
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10. To analyze the percentage of orders with trouble reports within 30 days of
installation, we rely on the field “SERIAL NUMBER” in the NORD database. We understand
that 1f this field contains a serial number, it indicates that a serial number was recorded by a
Verizon technician, which indicates that the CLEC tested and accepted the DSL loop as well as
provided the senal number. We also understand that for such records, a trouble report within 30
days of installation likely indicates that the DSL line never was operational (i.e., it is unlikely

that the line worked when installed, but developed trouble within the next 30 days).

II. ANALYSIS OF DSL METRICS.

11. We have analyzed Verizon’s performance on one offered interval metric (Metric
PR 1-02), two completion metrics (PR 2-02 and PR 3-10), and a trouble report metric (PR 6-01)
for July 2000. We also have analyzed Verizon’s performance on the PR 3-10 metric for
September 2000.”

12. We began our analysis by attempting to replicate the July results reported for each
of these metrics in Verizon’s “Carrier to Carrier” reports for Massachusetts. Verizon provided to
us SORD records for DSL orders in Massachusetts; a description of the records that were to be
included in each metric; and instructions on how each metric is calculated. Using this
information, we were able to replicate exactly each of the reported metrics that we analyze. That
is, we verified that Verizon properly calculated the measurements in its carrier-to-carrier reports.

13. As we discuss in this section of our declaration, each of these metrics is based on
an “‘apples-to-oranges” comparison. When we limit our analysis to records that are more nearly
“apples-to-apples” comparisons, we find that each metric, as reported in the carrier-to-carrier

report. provides a misleading measure of Verizon’s relative performance on CLEC orders.

7. In September 2000, Verizon’s performance on CLEC orders was better than its performance
on retail orders for metrics PR 1-02 and PR 2-02.
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14.  Metric PR 1-02 compares Verizon’s performance in the scheduling of DSL
installation for its own dispatch customers with its performance on CLEC customers’ dispatch
orders. According to this metric, the intervals offered to CLEC customers are, on average, over a
day longer than the intervals offered to Verizon retail customers. However, this metric is based
on the assumption that the “standard interval” for CLEC and retail orders is the same. As we
have discussed, the standard interval for prequalified DSL orders is six days but Verizon has up
to nine days for DSL orders that are not prequalified. We understand that all retail orders are
prequalified but that some CLEC orders are not prequalified. Thus, the metric compares offered
intervals on retail orders, all of which have a standard interval of six days, to offered intervals on
CLEC orders that are a mix of orders with six-day standard intervals and orders with standard
intervals of up to nine days.

15. This difference in the average standard interval of Verizon retail and CLEC orders
can affect offered intervals, so we include in our analysis only prequalified orders. (As we
discuss later in this affidavit, the remaining orders still may not provide “apples-to-apples”
comparisons.) For July DSL orders, metric PR 1-02 reports that the average offered interval for
retail DSL orders in July was 5.75 days; for CLEC orders, the average offered interval was 6.84
days. However, if non-prequalified CLEC orders are excluded, the average offered interval for
CLEC DSL orders falls to 6.49 days so that the gap between Verizon and CLEC orders falls from
1.09 days to 0.74 days. Therefore, over 30 percent of the apparent difference between offered
intervals for retail and CLEC orders on PR 1-02 can be explained by the need for manual
qualification of non-prequalified CLEC orders.

16. For metric PR 2-02, the average “completed interval” for July retail DSL orders
was 5.93 days, 1.21 days less than the average completed interval for July CLEC DSL orders of

7.14 days.® Because the completed interval on an order typically will depend on the offered

8. For metric PR 2-01 in July, Verizon’s completed intervals were shorter for CLEC DSL orders
than for retail DSL orders.
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interval for that order, we also recalculate this metric after excluding non-prequalified CLEC
orders. After these orders are excluded, the average completed interval for CLECs falls to 6.45
days, and the difference in average completed intervals falls from 1.21 days to 0.52 days. That
1s, over 55 percent of the apparent difference in completed intervals for PR-02 can be explained
by the need for manual qualification.

17. For CLEC orders, the DCAS database includes a “Requested Completion Date”
specified by the CLEC.’ In some cases, the CLEC (or its customer) requests that a prequalified
DSL order not be completed until more than six days after the order.'® If Verizon complies with
this request, the offered and completed intervals likely will exceed six days, but for a reason
beyond Verizon’s control (i.e., because a CLEC requests offered and completed intervals greater
than six days), and the resulting metrics — even if limited to prequalified CLEC orders — will not
reflect “apples-to-apples” comparisons.

18. To investigate the effect of such orders on the reported metrics, we calculate an
average “Requested Interval” for prequalified CLEC DSL orders, where we define the Requested
Interval as either (1) six days if the CLEC did not request a longer-than-standard interval; or (2)
the customer-requested interval if it exceeds six days. We find that the average Requested
Interval for prequalified CLEC DSL orders that are included in the reported metrics in July was
6.05 days — that is, CLEC orders requested, on average, offering intervals that were 0.05 days
longer than the standard interval of six days.

19. As we have discussed, if non-prequalified CLEC DSL orders are excluded from
our analysis, the “gap” between Verizon’s performance on retail and CLEC offered intervals in

July falls to 0.74 days for PR 1-02. Our analysis of Requested Intervals on the CLEC

9. We understand that the equivalent of a “Requested Completion Date” is not available for
Verizon retail orders.

10. Such orders should be “X coded” and thus excluded from the data underlying the PR 1-02
and PR 2-02 metrics. However, such orders sometimes are incorrectly “W coded” and thus
are included in the metric calculations.
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prequalified orders suggests that the remaining gap is 0.69 days. Similarly, because requests for
longer-than-standard intervals likely will result in longer-than-standard completed intervals, our
analysis suggests that the remaining “gap” for metric PR 2-02 is 0.47 days.

20. If we limit our analysis to prequalified CLEC DSL orders where the customer
requested a standard interval of six days (i.e., excluding orders with longer-than-standard
intervals), we find that 93.31 percent of those orders received offered intervals of six days or
less."!

21. Metric PR 3-10 also is not an “apples-to-apples” comparison for at least three
reasons: (1) CLEC orders that are not prequalified are included; (2) orders where a CLEC
requests a longer-than-standard interval are included; and (3) the retail analysis is not based on
DSL orders — we understand that PR 3-10 compares Verizon’s performance in provisioning
residential second lines to its own customers to Verizon’s performance in provisioning DSL lines
ordered by CLECs.'? With the available information, we are able to control for two of these
differences (we are unable to control for the second reason — the inclusion of CLEC orders with
longer-than-standard interval requests).

22. Metric PR 3-10 measures the proportion of orders that are completed within six
days — 83.12 percent for retail residential second line orders and 51.45 percent for CLEC orders

in July — a difference of 31.67 percentage points.'*> To adjust for differences in the types of

11. This analysis is based on the DCAS database, which does not include information on when
an order is completed.

12. We understand that the standard interval for provisioning residential second lines is the
longer of (1) five days; or (2) the amount of time indicated by the “SMARTS clock.”

13. In its comments in this matter, Covad Communications Company notes that metric 3-10 for
July is based on 723 wholesale orders and claims that “Covad alone orders more loops in that
period.” Covad asks “Where did the rest of the loops go?” (Covad comments, at fn. 24).
Based on the Verizon information we received, Verizon received 2,694 DSL orders in July
2000, *** *** of them from Covad. However, not all DSL orders are included in the
calculation of the 3-10 metric. In particular, we understand that for an order to be included in
the metric, the following conditions must be met: (1) appointment type code must be “W?
(customer accepted the standard due date); (2) status must be coded “55B” (work
completed); (3) missed appointment code cannot be coded “SA”, “SO”, ”SR”, “SL” or “SC”

8
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orders included in the retail and CLEC analysis, we first calculate Verizon’s performance on
retail DSL orders — in particular, the orders that are the basis of metric PR 2-02."* For these
orders, the percentage completed within six days equals 78.43 percent.

23. Second, we calculate the percentage of prequalified CLEC orders that are
completed within six days. For the orders included in the PR 3-10 metric (i.e., CLEC DSL
orders), this percentage is 62.40 — that is, 10.95 percentage points higher than what is reported in
metric PR 3-10. Thus, combining the two adjustments, Verizon’s performance on retail DSL
orders in July 2000 was 16.23 percentage points — i.e., 78.43 minus 62.40 — higher than its
performance on CLEC prequalified DSL orders. That is, even without controlling for the CLEC
requests for longer-than-standard intervals, about 50 percent of the apparent difference in the
percentage of orders completed within six days can be explained by differences in the types of
orders included in the PR 3-10 metric."”

24. For September, metric PR 3-10 reports a “gap” of 9.21 percentage points — 65.54
for Verizon retail and 56.33 for CLEC orders. However, the percentage of Verizon retail DSL

orders (i.e., orders included in the analysis of metric PR 2-02) completed within six days was

(...continued)
(the “S” in the string indicates that the missed appointment is due to the subscriber); and (4)

the number of lines (sum of inward quantity and change quantity) must be between one and
five. Of the 2,694 orders Verizon received in July, we have confirmed that 1,971 orders are
excluded because they fail to meet at least one of the four criteria. For example, 521 orders
are excluded because the status code is not “55B” (although the other three criteria are met),
and 506 orders are excluded because the appointment type code was not “W” (again, the
other three criteria are met). Thus, metric 3-10 for July DSL orders is based on 723 (2,694
minus 1,971) orders.

14. We base our analysis on the data underlying PR 2-02 because Covad contends that non-
dispatch orders, which form the basis for PR 2-01, are “irrelevant for Covad’s loop orders,
which require a dispatch.” See Covad comments, at fn. 44.

15. PR 3-10 is based on dispatch and non-dispatch orders, and is limited to orders for 1-5 lines.
PR 2-02 is based on dispatch orders (all of the July retail DSL orders included in the metric
PR 2-02 analysis were for 1-5 lines). The percentage of prequalified CLEC DSL dispatch
orders completed within six days is 62.50 percent (there are only seven non-dispatch
prequalified orders included in the PR 3-10 analysis).

9
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53.23 percent. For CLEC prequalified DSL orders, the percentage of orders completed within
six days equals 60.80 percent. Thus, after making both adjustments to metric PR 3-10, Verizon
completes a higher percentage of CLEC DSL orders within six days than it does retail orders (a
difference of 7.57 percentage points).

25. Metric PR 6-01 measures the percentage of DSL orders with trouble reports
within 30 days. We understand that CLEC orders with a “serial number” that report trouble
within 30 days likely are loops that never worked properly. Metric 6-01 shows that 8.46 percent
of 1465 CLEC DSL orders — 124 orders — for July had trouble reports within 30 days. We find
that of those 124 orders, 87 had serial numbers. If those orders are excluded from the analysis,
37 orders (i.e., 124 minus 87) out of 1,378 total orders (i.e., 1,465 minus 87), or 2.69 percent, of
the CLEC July DSL orders had trouble reports within 30 days, which is less than the percentage
reported for Verizon retail orders of 2.97 percent.

26. This concludes our declaration.
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I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on October 3/, 2000

obert H. Gertner



I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on November [ , 2000

Gustavo E. Bamberger

"OFFICIAL SEAL"

KALI ANNA DAVIDSON
Notary Public, State of lllinois
My Commission Exp. 12/17/2003

/é/ 2/——-—- /WVJI, Zoco




S1ONQQyd 391440 Sn



JOINT REPLY DECLARATION OF
ROBERT H. GERTNER AND
GUSTAVO E. BAMBERGER

ATTACHMENT A



Attachment A — Joint Reply Declaration of Robert H. Gertner and Gustavo E. Bamberger — 1 of 6

Robert H. Gertner June 2000
Senior Vice President

Business Address: Lexecon Inc.
332 S. Michigan Avenue
Chicago, Hlinois 60604
(312) 322-0251

Graduate School of Business

The University of Chicago

1101 East 58th Street

Chicago, lllinois 60637

(773) 702-7203

(773) 702-2044 - Fax
E-mail:robert.gertner@gsb.uchicago.edu

Home Address: 5557 South Kenwood Avenue

Chicago, lllinois 60637
(773) 363-9079

EDUCATION
Massachusetts Institute of Technology, Ph.D., September, 1986. Thesis Title: "Essays in

Theoretical industrial Organization.”

Princeton University, A.B., summa cum laude, June, 1981, major in Economics.

EMPLOYMENT

Professor of Economics and Strategy, Graduate School of Business, The University of Chicago,
September 1995 - present.

Research Fellow, National Bureau of Economic Research, October 1994 - present.

Associate Professor of Economics and Strategy, Graduate School of Business, The University
of Chicago, April 1995 - August 1995.

Associate Professor of Business Economics, Graduate School of Business, The University of
Chicago, September 1990 - April 1995.

Visiting Associate Professor of Management and Strategy, J. L. Kellogg Graduate School of
Management, Northwestern University, September 1994 - March 1995.

Assistant Professor of Business Economics, Graduate School of Business, The University of
Chicago, September 1986 - August 1990.
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Full-time Consultant, American Telephone and Telegraph Company, Microeconomic Analysis
Group, September 1981 - July 1982.
OTHER POSITIONS
Editor, Journal of Business, July 1995 - present.

Associate Editor, Journal of Industrial Economics, August 1995 - present.

FELLOWSHIPS AND GRANTS

John M. Olin Visiting Fellow in Law and Economics, The Law School, University of Chicago,
1990 - 1991.

IBM Corporation Scholar, University of Chicago, Graduate School of Business 1989 - 1990.

National Science Foundation Research Grant, "Bankruptcy and the Costs of Financial Distress,"
1989 - 1991.

Visiting Scholar, CEPREMAP, Paris, France, April 1988.
Alfred P. Sloan Foundation Doctoral Dissertation Fellowship, 1985 - 1986.

National Science Foundation Graduate Fellowship, 1982 - 1985.

ACADEMIC PUBLICATIONS
BOOK:
Game Theory and the Law, (with Douglas Baird and Randal Picker), Harvard University Press,
November 1994.
PUBLISHED AND FORTHCOMING PAPERS

“Majoritarian vs. Minoritarian Defaults,” (with lan Ayres), 51 Stanford Law Review, 1591, July
1999.

"Agreement Under Section 1 of the Sherman Act,” (with Andrew Rosenfield), November, 1997
(forthcoming The New Palgrave Dictionary of Economics and the Law).

"Unravelling and Disclosure Laws,” August 1997 (forthcoming The New Palgrave Dictionary of
Economics and the Law).

"Communication Among Competitors: Game Theory and Antitrust," (with Dennis Carlton and
Andrew Rosenfield), Spring, 1997 George Mason Law Review, vol. 5.
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"Multimarket Contact and Tacit Collusion with Imperfect Monitoring," (with Barbara
McCutcheon), December, 1992, revised, September, 1993, (under review, Rand Journal
of Economics).

"Settlement Escrows," (with Geoffrey Miller), Journal of Legal Studies, 24 January, 1995, 87-
122.

"Internal versus External Capital Markets," (with David S. Scharfstein and Jeremy C. Stein),
Quarterly Journal of Economics, 109, November, 1994, 1211-1230.

"Anatomy of Financial Distress: An Examination of Junk-Bond Issuers,” (with Paul Asquith and
David Scharfstein), Quarterly Journal of Economics, 109, August 1994, 625-658.

"Asymmetric Information, Uncertainty, and Selection Bias In Litigation,” 1993, The University of
Chicago Law School Roundtable, Vol. 1993 (inaugural edition), 75-94.

"Game Shows and Economic Behavior: Risk Taking on 'Card Sharks',"” Quarterly Journal of
Economics, 108, May, 1993, 507-521.

"Search With Learning from Prices: Does Increased Inflationary Uncertainty Lead to Higher
Markups?" (with Roland Benabou), Review of Economic Studies, 60, January, 1993, 69-
94,

"Strategic Contractual Inefficiency and the Optimal Choice of Legal Rules,” (with lan Ayres),
101, Yale Law Journal, January, 1992, 729-773.

"A Theory of Workouts and the Effects of Reorganization Law," (with David Scharfstein, Journal
of Finance, 46, September, 1991, 1189-1221.

"Filling Gaps in Incomplete Contracts: An Economic Theory of Default Rules,” (with lan Ayres),
Yale Law Journal, 99, November, 1989, 87-130. Excerpts appear in, Richard Craswell
and Alan Schwartz, editors, Foundations of Contract Law, Oxford University Press,
1994.

"Market Power and Mergers in Durable Goods Industries,” (with Dennis Carlton), Journal of Law
and Economics, 32, October 1989, S203-S226.

"Simultaneous Signaling to the Capital and Product Markets," (with Robert Gibbons and David
Scharfstein) Rand Journal of Economics, 19, Summer 1988, 173-190.

WORKING PAPERS

“Learning About Internal Capital Markets From Corporate Spinoffs” (With Eric Powers and David
Scharfstein), May 1999 (unpublished)

“Tacit Collusion with Immediate Responses: The Role of Asymmetries," April, 1993, revised,
December, 1994 (under review, Journal of Political Economy).
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"Internal Capital Markets: The Enforcement and Efficiency of Exclusive Capital Supply
Contracts,” December, 1994, formerly, "The Organization of Capital Market Transactions:
Exclusive Contracts and Vertical Integration Under Asymmetric Information,” June, 1986.

"Externalities, Delay, and Coalition Formation in Multilateral Bargaining,” August, 1994, originally
titled, "Inefficiency in Three-Person Bargaining," June 1989.

"Bankruptcy, Information Transmission and the Allocation of Control," (with Randal Picker),
February, 1992, revised, April, 1994,

"Capital Structure Signalling in Distressed Debt Workouts,” November 1990, revised, Septem-
ber, 1993.

"Internal Capital Markets," March, 1995.

"Revenue and Efficiency Differences Between Sequential and Simultaneous Auctions with
Limited Information,” October, 1995.

"Coordination, Dispute Resolution, and the Scope of the Firm," April, 1996.

"Price Fixing Under the Sherman Act: The New Learning from Game Theory,” with Andrew
Rosenfield), May, 1996.

"The Value-Maximizing Board," (with Steven Kaplan), December, 1996.

CASE STUDIES

"The Feature Animation Industry in 1995: Challenging Disney's Supremacy," (with Stacey
Roth), March, 1995, revised, September, 1995.

"Selling the Radio Spectrum: The 30 MHz MTA PCS Auction," April 1995.

TEACHING EXPERIENCE
Microeconomics (M.B.A.)
Applied Microeconomics (M.B.A./Ph.D.)
Industrial Organization (Ph.D.)
Financial Markets and Institutions (M.B.A.)
Competitive Strategy (M.B.A.)
Corporation Law (J.D.)
Business Policy (M.B.A.)

Management of Organizations (M.B.A. Kellogg)
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Seminar on Advanced Antitrust (J.D.)

Advanced Competitive Strategy: Game Theory in Practice (M.B.A.)

ADDITIONAL EXPERIENCE

Analysis of antitrust and strategic issues in mergers, joint ventures, and monopolization litigation
with Lexecon Inc.

Consultant of a variety of strategic management issues including incentive compensation,
supplier relationships, and acquisitions.

Auction design and bidding adviser to WirelessCo. (joint venture of Sprint, TCI, Cox Cable, and
Comcast) and AirL.ink L.L.C. in FCC spectrum auctions.

Lost profit and valuation analysis in corporate litigation.

Testimony before the Federal Trade Commission on Consumer Protection and Antitrust in
Cyberspace.

DEPOSITIONS, TRIAL TESTIMONY AND AFFIDAVITS

GTE Corporation and Bell Atlantic Corporation For Consent To Transfer Control, Before the
Federal Communications Commission, Washington, DC, CC Docket No. $8-184, Reply
Declaration, March 15, 2000.

AT&T/MediaOne Merger Application, CC Docket No. 99-251, Ex Parte Reply Declaration,
October 29, 1999.

First State Insurance Company, et al. v. Minnesota Mining & Manufacturing Company, et al.,
State of Minnesota, County of Ramsey District Court, Second Judicial District, Court File
No. C8-99-160, Deposition, October 14, 1999.

Application by New York Telephone Company (d/b/a Bell Atlantic - New York), Bell Atlantic
Communications, Inc., NYNEX Long Distance, and bell Atlantic Global Networks, Inc.,
for Provisions of in-Region, InterLATA Services in New York, Before the Federal
Communications Commission, Washington, DC, CC Docket No. 99-295, Declaration,
September 29, 1999.

Joint Statement No. 1.1, Joint Rebuttal Testimony of Robert H. Gertner and John P. Gould in Re:
Joint Application of Bell Atlantic Corporation and GTE Corporation for Approval of
Agreement and Plan of Merger, Case Nos. A-310200F0002, A-311350F0002, A-
310222F0002, A-31091F0002, before the Virginia Public Utility Commission, (April 23,
1999).

Rebuttal Testimony of Robert H. Gertner and John P. Gould on Behalf of Bell Atlantic
Corporation and GTE Corporation in Re: Joint Application of Bell Atlantic Corporation
and GTE Corporation for Approval of Agreement and Plan of Merger, Case Nos.
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A-310200F0002, A-311350F0002, A-310222F0002, A-31091F0003, before the
Pennsylvania Public Utility Commission, (April 23, 1999).

1998 Biennial Regulatory Review Spectrum Aggregation Limits for Wireless Telecom-
munications Carriers, Before the Federal Communications Commission, Washington,
DC, WT Docket No. 98-205, Reply Declaration February 10, 1999.

Direct Testimony of Robert H. Gertner and John P. Gould in Re: Joint Application of Bell Atlantic
Corporation and GTE Corporation for Approval of Agreement and Plan of Merger, Case
Nos. A-310200F0002, A-311350F0002, A-310222F0002, A-31091F0002, before the
Pennsylvania Public Utility Commission, (January 29, 1999).

Eugene B. Glick and Marilyn K. Glick v. United States of America, United States District Court,
Southern District of Indiana, Indianapolis Division, Case No. IP97-1431-C-B/S,
Deposition, January 7, 1999.

Applications for Consent to the Transfer of Control of Licenses, MediaOne Group, Inc. to AT&T
Corp., Before the Federal Communications Commission, Washington, DC, CS Docket
No. 99-251, Declaration, 1999

GTE Corporation and Bell Atlantic Corporation For Consent To Transfer Control, Before the
Federal Communications Commission, Washington, DC, CC Docket No. 98-184,
Declaration, December 23, 1998.

GTE Corporation and Bell Atlantic Corporation For Consent to Transfer Control, Before the
Federal Communications Commission, Washington, DC, CC Docket No. 98-184,
Declaration, December 22, 1998.

Stratosphere Corporation, and Stratosphere Gaming Corp., United States Bankruptcy Court,
District of Nevada, CN BK-S 97-20554-GWZ and BK-S 97-20555-GWZ, Deposition and
trial testimony, in a case where the central economic issue was the structure of a credit
enhancement to a loan agreement, February 1998.

Trio Holdings et. al. v. Columbus Investment et. al., Cook County Circuit Court, Deposition and
trial testimony on economic incentives in partnership and damages from self-dealing, for
defendant, November 1997.

Ellen Steffen et. al. v. Playmobil USA, Inc., United States District Court, Eastern District of New
York, CV 95 2896, CV 96 3937, CV 96 3938, Deposition on economic issues in a vertical
price fixing case, for defendant, May, 1997.

Hi-Lite Products v. American Home Products, United States District Court, Northern District of
llinois, Case 92 C 0384, Deposition and trial testimony on damages a contract breach
case, for plaintiff, January 1996.
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GUSTAVO E. BAMBERGER September 2000
Economist

Business Address:  Lexecon Inc.
332 South Michigan Avenue

Suite 1300

Chicago, IL 60604 (312) 322-0276
Home Address: 5134 S. Woodlawn Ave

Chicago, IL 60615 (773) 955-5836

EDUCATION
Ph.D., UNIVERSITY OF CHICAGO, 1987, GRADUATE SCHOOL OF BUSINESS
M.B.A., UNIVERSITY OF CHICAGO, 1984, GRADUATE SCHOOL OF BUSINESS

B.A., SOUTHWESTERN AT MEMPHIS, 1981

EMPLOYMENT

LEXECON INC., Chicago, lllinois (3/87-Present): Senior Vice President
UNIVERSITY OF CHICAGO, (1984, 1986): Lecturer

GOVERNORS STATE UNIVERSITY, (1986): Community Professor
UNIVERSITY OF CHICAGO, (1982-1986): Teaching Assistant

UNIVERSITY OF CHICAGO, (1982-1986). Research Assistant

ACADEMIC HONORS AND FELLOWSHIPS

University of Chicago Fellowship, 1981-1984

H.B. Earhart Fellowship, 1985-1986

RESEARCH PAPERS

“Antitrust and Higher Education: Was There a Conspiracy to Restrict Financial Aid?”
co-authored with D. Carlton and R. Epstein, RAND Journal of Economics, (Vol. 26, No.
1, Spring 1995, pp. 131-147).

“Antitrust and Higher Education: MIT Financial Aid (1993),” co-authored with D. Carlton, in The

Antitrust Revolution: Economics, Competition, and Policy, John Kwoka and Lawrence
White, eds., 1998.
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UNPUBLISHED PAPERS

“Airline Networks and Fares” (1996), co-authored with D. Carlton.

“An Empirical Assessment of Predation in the Airline Industry” (1999), co-authored with D.
Cariton and L. Neumann.

TESTIMONIAL EXPERIENCE

Direct, Rebuttal and Cross-Examination Testimony of Gustavo E. Bamberger on behalf
of Producer - Marketers Transportation Group, before the lllinois Commerce
Commission in Docket No. 80-0007, April 24, 1990 (Direct); July 6, 1990 (Rebuttal); and
May 30, 1990 and August 3, 1990 (Cross-Examination).

Testimony of Gustavo E. Bamberger in Re: United States of America v. Irving A. Rubin:
In the U.S. District Court for the Northern District of lllinois, Eastern Division, No. 91 CR
44-2, December 3, 1993.

Testimony of Gustavo E. Bamberger in Re: Center for Public Resources Arbitration, E. Merck
and EM Industries, Incorporated, against Abbott Laboratories, February 8, 1994.

Deposition and Testimony of Gustavo E. Bamberger in Re: In the Matter of Michael R. Sparks,
Debtor: In the United States Bankruptcy Court for the Northern District of lllinois, Eastern
Division, No. 92 B 21692, May 9, 1994.

Joint Affidavit and Joint Reply Affidavit of John P. Gould and Gustavo E. Bamberger in Re: In the
Matters of Review of the Pioneer's Preference Rules and Amendment of the
Commission’s Rules to Establish New Personal Communications Services: Proceedings
before the Federal Communications Commission, ET Docket 93-266, Gen. Docket 90-
314, July 26, 1994 (Affidavit); and August 8, 1994 (Reply Affidavit).

Statement of John P. Gould and Gustavo E. Bamberger on Implementing Legislation for the
Uruguay Round of GATT (S. 2467) (Pioneer Preference Provisions) Before the Senate
Commerce Commission, November 14, 1994,

Report and Deposition of Gustavo E. Bamberger in Re: Khan, et al. v. State Oil Company; In the
U.S. District Court for the Northern District of lllinois, Eastern Division, No. 94 C 00035,
May 30, 1995 (Report); and July 27, 1995 (Deposition).

Statement and Supplemental Statement of Alan O. Sykes and Gustavo E. Bamberger in Re:
Fresh Tomatoes and Bell Peppers, Investigation No. TA-201-66, United States
International Trade Commission, June 3, 1996 (Statement); and June 10, 1996
(Supplemental Statement).

Testimony of Gustavo E. Bamberger in Re: Wisconsin Public Service Corporation; WPS Energy
Services, Inc.; and WPS Power Development, Inc.: Before the Federal Energy
Regulatory Commission, Docket No. ER96-1088-000, July 22, 1996.

Pre-FiIed' Direct, Rebuttal and Re-Direct Testimony of Gustavo E. Bamberger in Re:
Disapproval of Rate Filings for American Casualty Company of Reading, Pennsylvania,
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and Continental Casualty Company, Before the State Office of Administrative Hearings
(Texas), SOAH Docket No. 454-96-0800, September 10, 1996 (Direct); September 16,
1996 (Rebuttal); and September 27, 1996 (Re-Direct).

Affidavit of Gustavo E. Bamberger in Re: Summit Family Restaurants Inc., a Delaware
Corporation; HTB Restaurants Inc., a Delaware Corporation; and CKE Restaurants Inc.,
a Delaware Corporation vs. HomeTown Buffet, Inc., a Delaware Corporation; and
Buffets, Inc., a Minnesota Corporation: In the United States District Court for the District
of Utah, Central Division, No. 96 CV 0688B, September 17, 1996.

Report, Supplemental Report, Deposition and Affidavit of Gustavo E. Bamberger in Re: Blue
Cross & Blue Shield United of Wisconsin, and Compcare Health Services Insurance
Corporation v. The Marshfield Clinic and Security Health Plan of Wisconsin, Inc.: In the
U.S. District Court for the Western District of Wisconsin, No. 94-C-0137-C,

December 19, 1996 (Report with William J. Lynk); February 10, 1997 (Supplemental
Report William J. Lynk); March 18, 1997 (Deposition); and April 4, 1997 (Affidavit).

Affidavit of Dennis W. Carlton and Gustavo E. Bamberger in Re: Pacific Gas & Electric
Company, San Diego Gas & Electric Company, and Southern California Edison
Company: United States of America Before the Federal Energy Regulatory Commission,
FERC Docket No. ER96-1663-000, January 16, 1997.

Testimony and Prepared Statement of Gustavo E. Bamberger on behalf of Sacramento
Municipal Utility District in Re: Pacific Gas and Electric Company, San Diego Gas &
Electric Company and Southern California Edison Company: Before the Federal Energy
Regulatory Commission Technical Conference on Structural Mitigation Options, Docket
No. ER96-1663-000, January 17, 1997.

Affidavit, Report, Rebuttal Report and Deposition of Gustavo E. Bamberger in Re: Henry &
Joann Rozema, Island Sports Center, Inc., Mark McKay, Lawrence Halida, Harriet
Halida, and Kathleen Malek, on behaif of themselves and all others similarly situated v.
The Marshfield Clinic, Security Health Plan of Wisconsin, Inc., North Central Health
Protection Plan, and Rhinelander Medical Center, S.C.: In the U.S. District Court for the
Western District of Wisconsin, No. 94-C-592-C, July 11, 1997 (Affidavit); July 23, 1997
(Report with William J. Lynk); September 2, 1997 (Rebuttal Report); and September 11-
12, 1997 (Deposition).

Deposition, Testimony and Surrebuttal Testimony of Gustavo E. Bamberger in Re: Deltic Farm &
Timber, Co., Inc. vs. Great Lakes Chemical Corporation: In the U.S. District Court for the
Western District of Arkansas, El Dorado Division, No. 95-1090, November 13, 1997
(Deposition); December 9, 1997 (Testimony); and December 10, 1997 (Surrebuttal
Testimony).
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Report, Deposition and Testimony of Gustavo E. Bamberger in Re: In the Arbitration of Bandag,
Incorporated, Claimant, v. Treadco, Inc., Respondent; Treadco, Inc., Counter-Claimant
and Claimant, v. Bandagq, Incorporated, Martin Carver, William Sweatman, J.J. Seiter,
Ronald Toothaker, and Ronald Hawks, Counter-Respondent and Respondents: In the
American Arbitration Association, Chicago, lllinois, No. 51 114 0038 95, May 21, 1998
(Report); August 18, 1998 (Deposition); and November 12 and 16, 1998 (Testimony).

Report, Deposition and Testimony of Gustavo E. Bamberger in Re: Hamilton, et al. v. Accu-Tek,
et al.: Inthe U.S. District Court for the Eastern District of New York, No. 95 CV 0049,
July 27, 1998 (Testimony before Magistrate Judge Cheryl L. Pollak); October 16, 1998
(Report); November 13, 1998 (Deposition); and January 27-28, 1999 (Testimony).

Expert Report of Robert H. Gertner and Gustavo E. Bamberger in Re: BDPCS, INC., d/b/a
BEST DIGITAL, and BDPCS Holdings, Inc., formerly known as Questcom, Claimants, v.
U S WEST, Inc. and U S WEST Communications, Inc., Respondents: American
Arbitration Association, Denver Office, No. 77 181 00204 97, July 31, 1998.

Statement of Dennis W. Carlton and Gustavo E. Bamberger in Re: Enforcement Policy
Regarding Unfair Exclusionary Conduct in the Air Transportation Industry: Before the
Department of Transportation, Office of the Secretary, Washington, D.C., Docket OST-
98-3713, September 24, 1998.

Responsive Direct Testimony and Cross-Examination Testimony of Gustavo E. Bamberger for
Intervenor Oklahoma Gas and Electric Company in Re: Joint Application of American
Electric Power Company, Inc., Public Service Company of Oklahoma and Central and
South West Corporation Regarding Proposed Merger: Before the Corporation
Commission of the State of Oklahoma, Cause No. PUD 980000444, March 29, 1999
(Responsive Direct Testimony with Dennis Carlton); and April 21, 1999 (Cross-
Examination).

Prepared Answering Testimony and Exhibits of Gustavo E. Bamberger and Dennis W. Carlton
on Behalf of Oklahoma Gas and Electric Company in Re: American Electric Power
Company, Inc. and Central and South West Corporation: United States of America
Before the Federal Energy Regulatory Commission, FERC Docket Nos. ER98-40-000,
ER98-2770-000, ER98-2786-000, April 28, 1999.

Affidavit of Gustavo E. Bamberger on Behalf of Allegheny Energy in Re: Dominion Resources,
Inc. and Consolidated Natural Gas Company: United States of America Before the
Federal Energy Regulatory Commission, FERC Docket No. EC99-81-000, August 5,

1999.

Rebuttal Report of Dennis W. Carlton and Gustavo E. Bamberger; Reply Report of Dennis W.
Carlton and Gustavo E. Bamberger; Rebuttal Report of Dennis W. Carlton and Gustavo
E. Bamberger to Professor Michael Ward; Testimony of Dennis W. Carlton and Gustavo
E. Bamberger; Critique of the Memorandum of Fact and Law of the Commissioner of
Competition by Gustavo E. Bamberger in Re: The Commissioner of Competition and
Superior Propane Inc. and ICG Propane Inc.: Before The Competition Tribunal, No. CT-
98/2, September 14, 1999 (Rebuttal Report); September 19, 1999 (Reply Report);
September 27, 1999 (Rebuttal Report to Professor Michael Ward); December 13-14,
1999 (Testimony); and January 31, 2000 (Critique).
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Declaration and Reply Declaration of Robert H. Gertner and Gustavo E. Bamberger In the

matter of: Application by New York Telephone Company (d/b/a Bell Atlantic - New York),
Bell Atlantic Communications, Inc., NYNEX Long Distance, and Bell Atlantic Global
Networks, Inc., for Provision of In-Region, InterLATA Services in New York: Before the
Federal Communications Commission, CC Docket No. 99-295, September 29, 1999
(Declaration) and November 8, 1999 (Reply Declaration).

Statement of Gustavo E. Bamberger and Hans-Jlrgen Petersen In the matter of. Proceeding on

Motion of the Commission to Investigate Performance-Based Incentive Requlatory Plans
for New York Telephone Company — Track 2: Before the State of New York Public
Service Commission, Case 92-C-0665, November 30, 1999.

Report and Deposition of Gustavo E. Bamberger In Re: Northwest Airlines Corp. et al., Antitrust

Litigation: In the United States District Court for the Eastern District of Michigan, Master
File No. 96-74711, March 31, 2000 (Report); and July 21, 2000 (Deposition).

Testimony and Cross-Examination of Gustavo E. Bamberger on Behalf of Sacramento

Municipal Utility District Regarding Public Interest Issues Raised by Alternative Methods
of Valuation In Re: Application of Pacific Gas & Electric Company to Market Value
Hydroelectric Generating Plants and Related Assets Pursuant to Public Utility Code
Sections 367(b) and 851: Before the Public Utilities Commission of the State of
California, Application No. 99-09-053, June 8, 2000 (Testimony); and June 27 (Cross-
Examination).

Comments on the SEC’s Proposed Auditor Independence Standards, SEC File No. S7-13-00,

filed with the Securities and Exchange Commission, on behalf of Arthur Andersen,
Deloitte & Touche, KPMG and the American Institute of Certified Public Accountants
{with Charles C. Cox and Kenneth R. Cone), September 25, 2000.




